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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/26/2009 has been entered. 

2. Currently, claims 1-17 have been cancelled. Claims 18 and 23 have been 
amended. Therefore, claims 18-28 are pending in this application. 

Response to Amendment 

3. Applicant's amendment to claim 23 is sufficient to overcome the 35 U.S.C. 1 1 2, 
second paragraph rejection set forth in the previous office action. Accordingly, the 
Examiner withdraws the rejection. 

Claims Objection 

4. Claim 18 is objected to due to the following informalities; the phrase "so as 
convert the emotional feeling" in line 12-13 of this claim is believed to be a typographical 
error for "so as to convert the emotional feeling". Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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• Claims 18-28 are rejected under 35 USC 101 as being directed to non-statutory 
subject matter because these are method or process claims that do not transform 
underlying subject matter (such as an article or materials) to a different state or thing, 
nor are they tied to another statutory class (such as a particular machine). See 
Diamond v. Diehr, 450 U.S. 175, 184 (1981) (quoting Benson. 409 U.S. at 70): Parker v. 
Rook, 437 U.S. 584, 588 n.9 (1978) (citing Cochrane v. Deener, 94 U.S. 780, 787-88 
(1876)). See also In re Bilski (Fed Cir, 2007-1130, 10/30/2008) where the Fed. Cir. held 
that method claims must pass the "machine-or-transformation test" in order to be 
eligible for patent protection under 35 USC 101 . 

For instance, even if the preamble of claim 18 recites "a computer-aided 
method", the body of this claim appears to be silent with regard to any statutory element 
(such as a device or an apparatus) that would be utilized to implement the method 
steps. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

• Claims 18-20, 22, 24 and 27-28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Snyder 4,931 ,934 in view of Lonski 6,338,039. 
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Regarding claim 18, Snyder discloses the following claimed limitations, a 
computer-aided method for improving a user's emotional state comprising receiving 
from the user attributes of emotion perceived as influencing his general emotional state 
(col .4, lines 29-34), a weighting factor for each of said attributes of emotion representing 
a degree of influence each of said attributes of emotion bears on his general emotional 
state (col.4, lines 48-53), receiving from the user an emotion feeling input representing 
the emotion feeling of the user at a particular moment (col. 5, lines 8-1 5), applying a first 
algorithm to the attributes of emotions and the associated weighting factors inputted by 
the user so as convert the emotional feeling inputted by the user into a happiness-index 
reflective of the emotional feeling, the attributes of emotion, and the weighting factors 
inputted by the user (col. 5, lines 10-30 and FIG 5). 

Snyder does not explicitly disclose, formulating a recommended course of action 
for the improvement of the user's emotional state by applying a second algorithm to said 
happiness-index and to a database of treatment options associated with the attributes of 
emotion received from the user. 

However, Lonski teaches formulating a recommended course of action for the 
improvement of the user's emotional state by applying a second algorithm to said 
happiness-index and to a database of treatment options associated with the attributes of 
emotion received from the user (col.6, lines 38-47 and col. 7, lines 19-25). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Snyder in view of Lonski by 
incorporating algorithms used to formulate Treatment Plans (Lonski col. 7, lines 19-25) 
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in order to efficiently generate the best treatment plan to a given patient based on 
his/her collected data so that the system would increase the patient's chance for 
improvement. 

Snyder in view of Lonski teaches the claimed limitations as discussed above. 
Snyder further discloses, 

Regarding claim 19, receiving attribute of emotion includes receiving said 
attributes of emotion as a written input (col.3, lines 28-34), 

Regarding claim 20, receiving attribute of emotion includes receiving said 
attribute of emotion as a written input selected from a written list of emotional attributes 
(col .4, lines 29-41), 

Regarding claim 22, the happiness-index is expressed in terms of a visual 
representation of rating enabling comparison to other generated happiness- indexes 
(col.6, lines 3-17), 

Regarding claim 24, providing a recommendation includes providing said 
recommendation drawn from a data base containing an emotional profile similar to that 
of the user (col. 9, lines 52-56). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the invention of Snyder in view of Lonski by 
incorporating a history database in order to store information related to patients' 
behavior data and corresponding treatment options so that the system would efficiently 
retrieve the best treatment plan for a particular patient by comparing the given data of 
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the patient with the stored information, thereby saving time and resources for the patient 
and/or caregiver. 

Snyder in view of Lonski teaches the claimed limitations as discussed above. 
Snyder further discloses, 

Regarding claim 27, receiving updated attributes of emotion and associated 
weighting factors to be used by said algorithm in future happiness-index calculations 
(col.5, lines 44-56 and FIG 5), 

Regarding claim 28, storing the inputted attributes of emotion, said associated 
weighting factors, said inputted emotional feeling and said recommendations into a 
collective emotional-profile data bank for the sake of improving future recommendations 
(col.5, lines 24-30 and col.6, lines 21-27). 

• Claims 21 and 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Snyder 4,931 ,934 in view of Lonski 6,338,039 and further in view of Shovers 
5,696,981. 

Regarding claim 21 , Snyder in view of Lonski teaches the claimed limitations as 
discussed above. 

Snyder in view of Lonski does not explicitly teach, receiving attribute of emotion 
includes receiving said attribute of emotion as a verbal input. 

However, Shovers teaches, receiving attribute of emotion includes receiving said 
attribute of emotion as a verbal input (col.6, lines 58-65). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the claimed invention was made to modify the invention of Snyder in view of 
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Lonski and further in view of Shovers by including a microphone as an input interface in 
order to allow the user to input data into the system by speaking into the microphone so 
that the necessary data would be collected more efficiently. 

Regarding claim 23, Snyder in view of Lonski teaches the claimed limitations as 
discussed above. 

Snyder further discloses, representation of rating is expressed in terms of an 
visual presentation (col. 5, lines 10-19). 

Snyder in view of Lonski does not explicitly teach, the representation of rating is 
expressed in terms of an audiovisual presentation 

However, Shovers teaches, representation of rating is expressed in terms of an 
audiovisual presentation (col. 6, lines 6-14 and lines 58-65). 

Therefore, as already indicated above, it would have been obvious to one of 
ordinary skill in the art at the time of the claimed invention was made to modify the 
invention of Snyder in view of Lonski and further in view Shovers by including a 
microphone as an input interface in order to allow the user to input data into the system 
by speaking into the microphone so that the necessary data would be collected more 
efficiently. 

• Claims 25 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Snyder 4,931 ,934 in view of Lonski 6,338,039 and further in view of Bair 6,1 08,665 

Regarding claims 25 and 26, Snyder in view of Lonski teaches the claimed 
limitations as discussed above. 
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Snyder in view of Lonski does not explicitly teach, providing a recommendation 
includes providing an interactive communications link to a qualified psychological 
professional who provides said recommendation; providing a recommendation includes 
providing an interactive communications link to a group of individuals that provides 
support and assistance. 

However, Bair teaches, providing a recommendation includes providing an 
interactive communications link to a qualified psychological professional who provides 
said recommendation (col. 3, lines 3-10 and col. 10, lines 37-47); providing a 
recommendation includes providing an interactive communications link to a group of 
individuals that provides support and assistance (see col.1 , lines 7-1 1 and col. 3, lines 
50-55). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the claimed invention was made to modify the invention of Snyder in view of 
Lonski and further in view of Bair by incorporating a sufficiently large database in order 
to evaluate and compare the patient's behavioral problems with the norms and display 
the treatment goals; and also by communicating with a health care worker such as a 
psychiatrist via the internet in order to conduct further evaluation of the patient's data 
and provide the most up-to-date treatment option. 

Response to Arguments. 
7. Applicant's arguments filled on 03/26/2009 have been fully considered. In the 
remarks, 
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(1 ) Applicant argues that Blair teaches a system that displays a treatment plan that 
has been previously prescribed and entered into the system by a medical professional 
for each patient . . . Blair is teaching a system that displays treatment plans prescribed 
and entered into the system database by medical personnel. There is no hint or 
suggestion of generating a recommended Course of action for the improvement of the 
patient's emotional health in an automated manner. 

NOTE: - The reference referred to by the Applicant (in the Applicant's 
argument/remark) as "Blair" is believed to be a typographical error for "Bair" since there 
is no reference identified as "Blair" in the previous office action. 
• In response to argument (1 ), the Examiner agrees that Bair's reference appears 
to be silent regarding the generation of a treatment plan in automated manner. Note that 
the currently presented claims also (e.g. see claim 18, part "d"), do not positively recite 
the generation of the treatment plan being automated or in any automatic manner. 
Thus, based on the broadest reasonable interpretation of the claimed limitations, for 
example part "d" of claim 1 may also be implemented manually since the claim does not 
necessarily require automatic implementation. 

However, as already presented in the above section (Claim Rejections - 35 (JSC 
§ 103), Lonski's reference does teach or suggest such generation of a treatment plan 
automatically based on the user's data. For example the line, "Alternatively, the 
caregiver may opt to instruct the method and apparatus to automatically generate 
the Treatment Plan (process described below) which is then combined with the "live" 
data previously entered by the caretaker, resulting in the "Treatment Plan Note." With 
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the aid of this information and the Treatment Plan options generated by the method 
and apparatus as shown in FIG. 8, the caregiver will define a Treatment Plan 40 as 
shown in FIG. 1 that best fits the present needs of the patient." (col. 6, lines 38-47), 
teaches or suggests that Lonski's system does generate a treatment plan to the patient 
automatically based on the collected data. 

Therefore, as already indicated in the above section, it would have been obvious 
to one of ordinary skill in the art at the time of the invention was made to modify the 
invention of Snyder in view of Lonski by incorporating algorithms used to formulate 
Treatment Plans (Lonski col. 7, lines 19-25) in order to efficiently generate the best 
treatment plan to a given patient based on his/her collected data so that the system 
would increase the patient's chance for improvement. 

(2) Applicant argues that the "analysis" disclosed by Glenn is a longitudinal analysis 
of inputted data for the sake of assisting medical personal identify trends when 
prescribing medication . . . and therefore, there is no hint or suggestion of an automated 
generation of a recommended course of action for the patient as claimed in the present 
invention. 

• In response to argument (2), the Examiner respectfully disagrees. Note that here 
also, the currently presented claims do not positively recite any limitation with regard to 
automatically generating a treatment plan or a recommended course of action to the 
patient as the Applicant indicated in the above argument. The use of a particular 
algorithm to generate an output does not necessarily mean that the step involves an 
automatic operation. Please see response to argument (1) for more detail. 
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In addition, Glenn's reference (US 2002/0150872) is not used to reject any of the 
claimed limitations in the previous office action (Final Office Action mailed on 
01/17/2009). This reference was used in the First Office Action (Office Action mailed on 
06/09/2008). However, due to the amendment made to the claims on 1 1/02/2008, a new 
grounds of rejection was established in the previous office action (Final Office Action 
mailed on 01/17/2009) that excluded Glenn's reference. Therefore, no response will be 
provided with respect to Glenn's reference. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bruk A. Gebremichael whose telephone number is (571) 
270-3079. The examiner can normally be reached on Monday to Friday (7:30AM- 
5:00PM) ALT. Friday OFF. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Xuan Thai can be reached on (571) 272-7147. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bruk A Gebremichael/ 
Examiner, Art Unit 3715 



/Cameron Saadat/ 

Primary Examiner, Art Unit 3715 



